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APPLICATION NO: 15/00321/OUT OFFICER: Mr Martin Chandler 

DATE REGISTERED: 12th March 2015 DATE OF EXPIRY: 11th June 2015 

WARD: Swindon Village PARISH: Swindon 

APPLICANT: Hinton Properties (Cheltenham) Ltd 

AGENT: Mr James Griffin 

LOCATION: Cotswold BMW, Tewkesbury Road Cheltenham 

PROPOSAL: 
Outline Planning Application for up to 3, 892 sq.m of Class A1 (shops) 
floorspace, up to 603 sq.m of A4 (drinking establishment) floorspace and up 
to 1, 395 sq.m of D2 (gym) floorspace with associated parking. 

 
 

Update to Officer Report 
 

 
1. OFFICER COMMENTS  

 
1.1. Design and layout 

 
1.1.1. The application is submitted with an indicative layout which provides for a large, two 

storey structure located to the rear of the site, with car parking (163 spaces including 
12 disabled spaces) located to the front. In this respect, the layout is very similar to 
the other retail offerings at Kingsditch, Gallagher and the Homebase development.  
 

1.1.2. The site is currently dominated by three large warehouse type buildings, the most 
southern of which addresses Tewkesbury Road. The buildings are of little merit and 
officers are satisfied that there is a better way to develop the site and enhance the 
appearance of the area.  

 
1.1.3. The indicative details provided suggest a building of a suitable height and mass; it is 

a two storey, flat roofed building that spans the site. Such a building, whilst 
functional, offers a good opportunity to provide architecture that is of interest and in 
this respect, officers would point to the recent refurbishments of a number of the 
units at the Gallagher Retail Park which have lifted the quality of the built 
environment in that location.  

 
1.1.4. As well as the architecture, key to the success of a scheme of this nature is the 

treatment of the car park to the front. The indicative layout shows the planting of 24 
trees and officers consider that this approach should be carried through into the 
detailed design. The relatively recent Asda development on Hatherley Lane has 
demonstrated how successful tree planting in and around car parks can be and 
whilst that site sits in a different context, should outline planning permission be 
granted, officers are expecting to see a high quality landscaping proposal be 
developed at the reserved matters stage. Such an approach could significantly lift 
the appearance of this part of Tewkesbury Road. 

 
1.1.5. Access to the site and the functionality of the service yard to the rear will be 

discussed in the following section, but based on the indicative proposals presented, 
officers are satisfied that design and layout of the proposal complies with the 
provisions of local plan policy CP7 which requires development to be of a high 
standard of design that complements and respects neighbouring development and 
the character of the locality.  
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1.2. Access and highway issues  
 
1.2.1. The application has been thoroughly assessed by the Highways Authority and their 

detailed consultation response was provided in the already circulated papers. 
Officers consider the response to be well articulated and justified and will not 
therefore look to summarise it in any great detail. The following concluding remarks 
are worth reiterating though: 
 

1.2.2. The impact of the proposed development on the local road network has been 
assessed in terms of traffic capacity of junctions and percentage changes in traffic 
flows. Whilst some arms of the Manor Road/Tewkesbury Road and Kingsditch 
roundabouts will operate at capacity in the future year assessment scenario [2019], 
the development will have a relatively limited impact on congestion in these 
locations. This is further evidenced by the traffic flow increases resulting from the 
development being relatively low. It is therefore concluded that the development will 
not have a severe impact on congestion on the local road network and site-specific 
mitigation is not required. 

 
1.2.3. The County have recommended conditions relating to the provision of a Travel Plan 

and Real Time Passenger Information facilities and officers consider these are 
appropriate given the nature of the application. 

 
1.2.4. Members will note that the parish council have raised a number of concerns 

regarding highway considerations, the most pertinent of which is the security of the 
site given two accesses from Rutherford Way and Tewkesbury Road. This matter 
has been discussed with the County Council and it is considered that a condition 
should be introduced to control movements through the site at night. 

 
1.2.5. Furthermore, in relation to deliveries to the site, the County Council has confirmed 

that the area to the rear of the development is sufficiently large to ensure that 
articulated lorries can safely access, turn and exit from the site. This is confirmed by 
the tracking drawings that accompany the application. 

 
1.2.6. In summary, the County Council are fully supportive of the scheme subject to 

suggested conditions and a necessary legal agreement. Essentially, the 
development will not generate such significant levels of traffic beyond that already 
experienced on the highway network; the development is well provided for in terms 
of car parking provision and the access points to the site are suitable. 

 
1.2.7. No objection is raised to the development on the basis of highway considerations.  

 
1.3. Other considerations 

 
1.3.1. Given the weight currently attached to economic considerations in the determination 

of planning applications, it is of note that it is anticipated that this development will 
generate the equivalent of between 70 – 120 full-time equivalent jobs. The eventual 
construction of the development will also generate employment within the 
construction industry, and the LPA should be mindful of such benefits when 
determining this application.  
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2. CONCLUSION AND RECOMMENDATION  

 
2.1. The key aspects in the assessment of this application are the retail considerations, 

namely the sequential test and the potential impact on the vitality and viability of the town 
centre as well as investment in to the town centre. 
 

2.2. Officers and the Council’s appointed consultant have provided detailed advice on this 
material consideration because the conclusion is far from straightforward when 
considered in light of the NPPF. 

  
2.3. The advice from our independent consultant is that the application only passes the 

sequential test if it is accepted that TK Maxx is necessary as the anchor tenant; this is a 
matter that has not been proved through the application. The applicant points to recent 
case law that suggests that the correct way to interpret the sequential test is to assess the 
suitability of a site on the basis of that which has been submitted, not a hypothetical retail 
development, for which the Brewery and North Place would undoubtedly be sequentially 
preferable.  

 
2.4. It is for the LPA to consider how flexible they require an applicant to be, but the advice in 

relation to suitability has to carry weight. If TK Maxx are taken as the anchor tenant and 
are necessary to make the development viable, then the Brewery and North Place are not 
suitable sites due to the proximity of their existing store. Even if they are not accepted as 
the anchor tenant, a matter that has not been resolved either way through this 
submission, the fact that the development has been concluded to have such a limited 
impact on the vitality and viability of the town centre and also investment into the town 
centre (subject to suitably worded conditions and a S106 legal agreement) places the LPA 
in a very weak position to justify the refusal of consent. The lack of representations from 
the North Place owners suggest there is little perceived impact on this site, and the recent 
John Lewis consent at the Beechwood Arcade, in the knowledge of this scheme, points to 
a healthy town centre. With this in mind, a refusal of consent would be based solely on a 
very challengeable failing of the sequential test; members are advised that an appeal on 
such a narrow refusal reason would be very difficult to defend given the absence of impact 
on the town centre. 

 
2.5. The balance in favour of the application is further tipped by the number of jobs that would 

be created by a development of this nature.  
 

2.6. The proposal has been found to be acceptable from a highways perspective and the 
indicative details submitted suggest that a development of this nature could be of a 
suitably high standard of design and layout. 

 
2.7. It is recommended that members resolve to grant outline planning permission for this 

development subject to a Section 106 agreement to mitigate the impact on the town 
centre and also secure improved bus facilities as well as contribution to the monitoring of 
the necessary travel plan.  

 
2.8. A full list of conditions will be circulated by way of an update in advance of committee.  

 
 

3. CONDITIONS 
 
 1 To follow 
   

 


